(d) The Coordinating Commitice would mosi appropristcly be located
in the headquanters of UNEP so that UNEP's (scilithes and expertise
would be fully psed. Thes UNEF itsell would play a real contral
role in cffectively coordimating the varioss sciivities relsted 10
environmend and desclopment wathin the Uniled Mations system.

(¢} The Coordinating Commitice would have closc tics with the Ad-
minisiralive Commitiee on Coordinstion (ACC) of the UN
Secretarial, which is chaired by the Scorctary-Giencral and s currently
responsible for coordinstion of covironmentsl and developmenial
activities in the UUN sysiem. Thos a betier cooperstion and coor-
dination ¢ould be creatcd snd mainisncd beiween the Soorctaria
and its agencics concerned in the field of eaviroament and develop-
menl

() With regard 1o the relationship of the Coordinating Commitiee and
the "Commission/Board on Sustainable Dewelopment®, the former
should function under the supervision of the lalter, thiough which
it would report om its work.

L Ovher Major Mutinetional Mechanisms

In addition to the inter-gpovernmental pofitical deliberative mechaniam
and the mteragency coondinating mechansm, certain institutional arrangements
may be necessary to substantially strengthen UNEP in the Bield of peaceful
scitlement of mternational ccological disputes.

That UNEFP should be further strengthened as the central catalyzing,
coordinaling and stimulating body in the held ol emvironment within the
United Nations system has been widely . Now the question is
how to achieve the goal A number of ideas and proposals have been
suggesicd. It s the view of the AALCC Secretariat that in this regard, the
following key clements should be primarily addressed :

(a) The mandate of UNEF, as contained in Resolution 299, should be
reaffirmed in the context of UNCED and lhe nced to infegrale
eavironment and development. The strengthening of UNEP (it
refers 1o strengthening its mandate, purposes and functions, In this
respect, we sugges! that the mandate of UNEP in the arcas of
further development of international environmental law, conrdinating
activitics relaied to environment and development within the UN
system and the setilement of international ecological disputes wndd
overseeing (he implementation of Agenda 21, these and other

mmm emanating from UNCED might be strengihenad or

(b) The leadership of UNEP. To ensure a wider participution of the
developing countries, which is crucial 1o the performance of UNEP's
mandate as enhanced In & salisfaciory way, the Gowverning Council

J
:

ey

be enlarged and s momberships moncased so ms
it represcndational 8l lhe decion-making lovel. The
memberships should be allocatcd on the geographical hasis,
imin sccount the spocial nteds of the developing countrics.

think thai ihe rank of the Exccutie Direcior of LINEF
be af the status of the Under Scorciary-General of the

Mations

Fingncial Basiz. To enable the UNEP 1o carry oul its expanding
and responsibulities, it s requisite 10 call for the arengthen-
of its financial basis. This goal could be attained by enlarging
budget and opcning up other additional hmancial resources
besides voluntary contributions.

Coordinating Mechonitm. To ensure that UNEP is capable of
taking the respomsibility for coordinating environmental activitics
within the United Mations sydem, a more cffective and efficient
coordinating mechanism should be established, the (mmework of
which ha been outlined above.

(¢) The capecity of UNEP. Besides above clements, the improvement
UNEPs infrastructure and enhancement of its expenise should
be addressed. We agree with the suggestion that UNEP needs
greater experine with respect to the developmental side of environ-
mental questions, so that right from the outset environmental and ,
developmental aspects of an wswe could be fally considered.

We do belicve that the stremgthening both the human and material
resources of UNEP would make it betier able 10 assume the responsibilitics
which the UNCED might entrust i,

With regard to peaceful settlement of international environmental disputes,
while we consider 0 more and effective use of the International Court of
Justice, the Permanent Court of Arbitration and other internatinnal arbitration
nstitutions very important, it is also worth eavisaging a possible special
environmental tribunal within the mandate of UNEP or the Commission on
Sustainable Developmens.

V. Conclusion

One of the important items oo the agenda of Working Group I of
the UNCED's PREPCOM is the institutional issues related to the UNCED.
'ﬂ: fortheoming fourth session of the PREPCOM will substantially examine
. Wem and make recommendations thereon to the UNCED, The AALCC
mmﬂ 10 consider the issue belore the fourth session of the PREPCOM

Wiﬁ:‘ﬂlﬂuu 8 possible common stand/position on the subject-matter
during !lllﬂhltﬁhuhldhhhnlh-dinlnmry oo

In thin contexs, the Secretariat of the AALCC that th ittee's
contideration of this item be conccatrated mm Imqrudl ECETTIH
-maﬁlmﬂlhm The ideas and proposals contained in

i
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this Note might be regarded by the Member
5 aashel Bt i thisi ot States of the Commitiee ns

Finally, it i further expecied that the Committce would focus aitestion

: for action. The conclusions and decisions mad by ihe
Committee would be submitied to the PREPCOM for UNCED so that the
Committec may make its further contribution to the solution of UNCED"
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() TRAMEWORE CONVENTION ON CLIMATE CHANGE 1 AN OVERVIFEW

 BACKGROUND

po the initintive taken by the Government of Mala, the Gengral
its Forty-third session, while gonsidering the item entitled "Con-
climate as part of the heritage of mankind®, recognised that
was & common concern of mankind and determined that
timely action showld bhe tskea (o deal with climale chamge
! Subsequently st its forty-filth session, the Genoral
i adoption of (he resolution “Protection of Global Climate
present and uture gencrations of mankind” established an Inter-governmen-
:%MMHMHﬂhlhmﬂﬂm
an Framework Comvention on Clhimate Change, and any relsted
_ might be agreed upon. It comsidercd that the mepolistions
the framework coavention and the relsted instruments should be completed
o pitcd Mations Comference on Eavironment and Development
It authorised the cslablshment of an ad hoc Secrciarial
tcnfalive time-table and (he venue of the meetings of the INC:

the Firnt Scssion of the INC was held in Washington from
Febroary 1991 The Commitlee clected Mr. Jean Ripert (France)
‘Chaisman, Mr. Ahmed Dijoghlst (Algeria), Mr. lon Draghichi (Romania)
M. C.Dasgupta (Indin) as Vice-Chairmes, Mr. lon Draghichi (Romania)
elected also as Rapporteur. It adopted the rules of procedure and the

s for negotiations and cstablished two Waorking Ciroups.”

guidelines for the lations, among other things, provided that
funding commitments, mechanisms and means for transfer of technology

developing countrics, as well as matters concerning International scientific
n should be an integral clement in the negolia-
Further, “the final agreement on the Convention should cover in an
manner all arcas of common concern, including, inter alia @ (a)
(b) sinks, (c) transfer of technology, (d) financial resources and
for developing countries, (o) internationsl scontific and
co-operation, and () measurcs (o counter the ellocts of climate
its possible adverse effcct, particularty on small wland developing
coaslal, arid and semd-arid areas, tropical regions hable
and aress pronc 1o drought snd desenification®
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Mlmth:mtd'ﬂl:'\lfulﬁ:;ﬂrmlh:ﬁhﬁﬂpﬂhhdllﬂ
il should be intcr-related and integrated by the Plenary, and 10 achicwe
that, it was envisaged that the Working Groups would repont regularly 1o
the Plenary,

The Working Group 1 which is concerned with matlers concerning
commiimenis was requesied o prepare a tesd relabed io :

() Approprialc commitments, beyond those required by existing agrec-
ments, for limiting and reducing aet emissions of carbon dioxide
and other greenhouse gases, on the protection, enhamcement and
tncrease of sinks and reservoirs, and in support of measures 1o
counter the adverse effects of climate change, taking imo account
that contributions should be equitably differentinted according 1o
countrics' responsibilitics and their level of development.;

(%) Appropriale commitments on adequate and additional financial
resources to casble developing countries (o meet incremental costs
required to fulfil the commitments referred to above and 1o lacilitate
::;:mh:r of technology expeditiously on a fair and mast favourable

{c} Commitments addressing the special sitvation of developing countries,
taking imlo sccound their development needs, including wer alia,
the problems of small island developing countries, low-lying coastal
arcas and arcas threatencd by erosion, flooding, desenification and
high whban stmospberic pollution; ;lm mking isto pecount the
problems of economics in transition,

The task which was asdigned to the Working Group [l was 10 prepare

A lex on mochanisms and related 1o -

(n) mﬂmmmqﬁﬁrlheﬂqhn
force, withdrawal, compliance and asscument and review,
() Legal and institutional mechanisms related 1o scientific co-operation,
(e) Legal and institutional mechanisms related to adequate and sdditional
financial resources and technological needs and co-operation, and
technology transfer to developing countries corresponding 1o the
commitments agreed 1o in Working Group 1.°
The Second Session of the INC was beld in Geneva from 19 10 28
Jume 1991. The documents before the Session included & sct of 25 informal

papers submitted by various delegations including “non-papers”, related 10
preparation of a framework convention on climsie ::hn:

§ i page 4,
& Ik

: i the was the ;hdl-nn of the officers of the
ﬂﬂﬁ-‘h "mhniﬂﬂ: ol mwm-nmm-. it had not been possible
Working umwmdtummudtnm
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Working Groups- Uieimately, 1h-:|mpn-nlnhh:uuhmm.th¢l:umqiuu
_idﬂnmmn{hmnﬂuulrmm:mmtﬁ_ml

mu:hmumwmmumpmum[nr
a_— snd one Vice-Chairman. The Burcau of the two Working
P
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Co-Chatrmen : Mr. M. Akao (Japan ;
Mr. E de Alba-Alcaras (Memco)
Vige-Chairman : wMr. MM Ould Bl Ghaouth (Mauritania)
Working Group 11
Co-Chairmen : My E Dowdeswell (Canada)
Mr. RF. Van Licrop (Vanusiu)
Vice-Chatrman © Mr. M. Sadowski (Poland)

Working Group 1 was allocated the item entiticd “Elements relaicd 1o
commitments”. Subsequently, issues concerning principles and definitions were
also allocated to Working Group | The Working Group | held extensive
discussions on commitments and principles. 11 was agreed that the principles
should be compiled under various headings and o drafi proposal by the
Burcau entitled “Draft compilation of Principles’ was submitied (or con-
dderation.
ing Group Il considered the question of legal and instituthonsl

including entry into force, withdrawal, compliance and asscssment
and review. lssues concerning legal and institutional mcchanksms !nlum:l o
scientific co-operation, monitoring and information, additional linancial resoer-
ces and techaological meeds and co-operation, and technology tranifor 1o
developing countries were also comsidered.

tn Mabrobi, from 9 10 20
Seplember 1991, Like the earlier two sessions, the Nairobi Seasion was also
atiended by a large number of delegations both from the developed and




Bangladesh, Botswana, China, Cyprus, Egypt, Gambia, Ghana, Tndia,
Indonesia, Iran {Islamic Republic of}, Japan, Jordan, Kenya , Kuwail, Malaysia,
Mongolia, Nepal, Nigeria, Pakistan, Philippines, Republic of Korca, Saudi
Arabia, Sencgal, Sierra Leone, Singapore, Sri Lanka, Sudan, Thailand, Turkey,
Uganda and Yemen.

The representation of the United Mations and its specialized agencies
and other Inter-governmental Organisations was less as compared 1o the
Gencva Session. The Asian-Africon Legal Consuliative Commitice {(AALCC)
wis the only Inter-governmental Organisation participaling from the Asian-
African region. The Mon-governmental Organisations sitendance was in a
fairly large number.

Al the first plenary held on 9th September, the Chairman of the INC,
H.E. Mr. Jean Ripert, In his opening remarks siressed the progress made
so far and underscored the need 10 accelerate the pace of the work during
the Mairobl Session, The Execulivé Director of UNEP, H.E. Dr. Mostala
Tolba, Secretary General of WMO, Professor G.O.P, Obasi, the Deputy
Secretary-Cleneral of the UNCED Mr. Nitin Desai and the Chairman of
the TPCC, Prof. Bert Balin, also made statements assuring fullest co-operation
of their respective organisations to the success of the work ol the INC,

' The Nairobi Session of the INC marked the beginning of the "business-like'
discussions in both the Working Groups,

Discussions in Waorking Growp [

Pursuant (o a request made ot the Second Session of the INC, the
Bureau of Working Group | prepared new compilations of principles and
commitments which were circulated in Document A/Ac. 327/Misc. 6 and 7,
Subsequently, the Burean submitied document AjAc, 237/Misc. 9 which had
been prepared with the aim of simplifying the compilations contained in
the above documents, It was agreed thal these documents would be considercd

us co-chairs texts and would be taken vp together as o husis for discussion
in Warking Group 1.

During the first week of the Nairobi Session, Working Group 1 held
formal as well as informal mectings and compieted first round of discussions
on principles, general objectives, general commitments and epecific commi-
ments, In the light of views expressed and the amendments proposed by
vanous delegations Co-Chalrmen of Working Group | propared a set of
four papers which were circulated ns Conference Room Papers (CRP). The
document A/Ac. Z3TWGHCRP, | set out the tods of fr.imhahn; AlAc.
ZTWOICRP, 2 and Add 1 deali with commitments on sources and sinks;
AACTITWGICRP. 3 deall with the commitments on linancial resources
and technology; and AJAc. 2YTWOGLUCRP, 4 deall with the commitments
related to paragraph 6(c) of the Decision 1/1 of the INC.

During the second week, Working Groop I held another round of
discussions locussing on these Conlerence Room Papers, In the light of

e e e e . i M

amendme d alternative texts proposed by various delegations, the Co-
m.lllrﬂ'lﬁ'luf":ﬂ:::l ::-.rur:ad these papers which wore mrnllamd in the delcpalions
almost before the conclusion of the Mairohi Scssion.

king G I agreed that the Burean would further revise
mm.ﬂg-mmu them for consideration at the lourth session

in Geneva.

Digcusgions in Working Group I

ing G Il took as a basis for discossion the Single Text on
Elu::nhﬁuﬂnl:“ tli:l Mechanisms contained in document AJAc 23T/Misc. g
which was prepared by its Co-Chairmen. It was agreed al the outsct that
the document would be considered as a *Co-chair’s text”,

spction A of the Text dealt with the matters concerming Scicnfific ’".d :
Technical Co-operation, Exchange of Information, and Research and Systematic
Observation, During the discussion, besides drafling changes, suggeslbons
were made to include a separate provision dealing with Education, Training
and Public Awareness, It was agreed that the maiters concerning exchange _
of information nceded further consideration. It was also recognised that the |
framework comvention envisaged a commitment by the parties on these
matiers. The lssue whether or not a Scientific Organ— Scicniific Commitiee
should be established within the Framework Convention, was also raised.

which evoked a deal of importance was the role
uﬁm h:lur:lh: Conference of ﬁ:ul’mks. During the discussion, i
was gencrally agreed that the Conference uf the Parics will have 1Iht
preponderent role in the administration, policy-making and elfective im-
tation of the framework convention. Views were expressed that il

might be little premature to enumerale its functions in detail.

A proposal which came to the force was the establishment ol an
Executive Committee to assist the Conference of the Parties. Since, this
issue was raised for the first time during the Nairobi Scssion, the Co-Chair's
text did not include any provisions in this respect. The Working Group 11
held only preliminary discussions.

With regard fo the constitution of » ‘Secretariat’ as an organ, there
appeared 1o be general comsensus, The Conference of the Parties would
designale or establish o permanent Secretariat. There were, however, di!l"!'crem
views in regard 1o the arrangemenis for the ‘mterim’ period uniil the
Convention comes into force. Whether an interim Sccretariat should be
designated or the Ad hoe Secretariat established by the INC could continae
to function until the permanent one was established by the Conference of
the Parties was the ksuc raised in this connection,

The discossions on final clawses proceeded smoothly. There was general

wﬂ-ﬂlﬁﬂlﬂllﬂ provisions, except the one on entry into force,
was, however, no conscnsus over the number of ratifications required
and the criteria of determining the entry imlo force of 1be lramework

6T



cosvention. In thal conlext il was fch that the comcepl ol “not emissions”
moeded Turther conasderanson.
Prcliminary dincussions were beld on the isees concorning verification

The Working Group 11 decided 1o request its Co-Chairmen Lo preparc
a reviscd single text taking into sccount the views expressed hy delegations
and the various proposals submitiod by them during the last three sessions

and those which might be reccived by the Secretariat before 15 October
1991,

The loregoing sccount of the Nairobi Session briefly describes the

of the work in the two Working Groups. || may not be omt of
to make a couple of gencral obscrvations on the negotiating process.
ibe financial adsislance to the partcmpants from the dowelopmg coustres
has certainly encouraged their wider participation in the INC Scssions.
the delegations from the developing Statcs consist of a
gince both the Working Groups moet simultancously, it
was dilfcull for sech delegations 1o follow the dmcussiong closcly.

on

agends items fke commilments and mochanisms, it is not

o line dividing the issues for consiclerstion in the two
Working Eimu'tl Albough ® has been in secordance with  the decision

INC Session, some should be found wherehy the
proceed without rasing ithe dave of allocsiion of items
the two Working Groups. The Co-Chairmen of the two Working

i the

on ihe peogress of

il
%
E
{
a

work.
That, however, necds 10 be supplemented by other meams, perhaps 2 joint
sitting of the wo Working Groups could be arrangsd 1o discusa the common
e be identified by the Co-Chairmen of the Working Groups.
time of the Sestion hot sl keast it would

of the issecs involved and avoid duplicale

discussions s noticed during the last two INC Seasions.

General Comments on the issuer related o the Framework Convention on
Climate Change

L The seven and hslf months of tlathons In the INC spread over
three nessions have i T fib

brought into focus the complex nature of the isaues
ion of the Framework Convention on Climate Changg.
of ic opimion, one thould not underestimate

the schicvements made in i :
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mﬂm‘ chmﬂhu.klwllmm
w:mq’ﬂm “Package deal approach’. Instead, ot Eiu:
pe desirable to follow a “gentlemen's agreement™ approach It wou

fid amis lILlnmnﬂ.‘J‘;MFumm[k
phos Ihﬂ::ﬁ htnirsiillr in scope but gencral in
mmﬁ.hmﬂﬂmtmﬁhmﬁnuﬂhlmpﬂlmm

lhml]nmphdmuﬂ:nbpmuﬂm
hwﬁdnmpmmwu@mw';:;-kn:

would prevent anthropogenic mterference climal
(hus minimise Lhe 1o the cavironment anid susaingble development
of societies and economies, Further, in line with the mlﬁﬂltﬂﬂumﬁﬂlﬁhﬁ
it has been supgested that the Framework Convention Jhuuid address o
greenhouse sources and sinks, (ncluding the adaptation mmr::J
mmmmmm two rounds of discussions on ‘gener
Mﬂmmmﬂdhwﬂﬂpﬂn.ﬂvulmmuﬂlhr
Co-Chairmen (A/Ac. Z51/WG1.CRP 2Rev. 1) still contains as many s cight




Frinciples, Accordingly, the Burcau submiiied wo documenis namely,
- AMEINT Mise 6 and AfAe, ZVIMise. 9, The document AfAc. 23T/Mise. 6
contained compiltion of jcxs relied to prnciples arranged under live main
subgroups. AlAc 237/Misc. 9 coninined & more

E
:

&. Working Growup | took both these documents as the basis for discussion,
During the discussion, there were divergent views on the purpose of inclusion
of the Principles m the text of the Framework Convention. It was argued
thal many of these Principles could be accommodated in the Preambic and
in the soction on commitments, On the other hand, while emphasiting the

i a sel of Principles, it wes fcht thal a section dealing with

9. Although there are divergent views in regard 1o the wtility of inclusion
of the Framework Convention, il appcars that
whtimaicly an agreement mighl be reached 1o that end, and a section containing
a short list of basic principles will find a place in the Convontion. It should
ou are precedents where umilar Conventions have
incorporated & soction on Principles. Besides, the Earth Charter under
consideration in the UNCED and the drali text of the Framework Coavention
on Bio-diversity also contomplute inclusion of a section on Principles. Such
i section in our view should be in the body of the Convention rather than
in the Preambie.

10, The Revised Conference Room Paper (AJAC, Z37WGLRev. T)
arcpared by the Co-Chalrs of Working Group 1 in the light of the wo
rounds of discussions held during the Nairobd Sessbon of the INC, conlains
0 long fist of Principles. Endeavour should be made 10 identify the principles
which command wide support keeping in view their legal nalure. Since
in gencral and the climate change in pariculsr, are cvolving
concepls embracing many scientific and lechnical malien, care ought 1o be

taken when identifigng such principles 1o ensure fairmew and (heir Tink
to climate rclated issues Ay

1. A teotstive list might include such principics s common concern
ﬁﬁmmmmm precautionary  principles,
polluter pays principle, son-cosditiomality, special circumstsnces, comprehen-
siveness, hability flexibility. There is a possibility that the inclusion of
some of these principles might be the bose of contention or an sgrecment
might be reached 1o clevaic some as commitments and gencral principles.
mwhﬁpmmnﬁm-mﬂuniﬂqm:unnhh:w
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1L The section on ‘Commiimenis’ will form the Tundameniul part of
the Framework Convention. Indeed, the success or failure of the ol inibons
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v will largely depend upon how Tho lasucs
B ity il b ing (he fortheoming INC Scrskon
Anibrdic i mefoniy. k. In spile of exicashve und

mm:huﬂu-inglh: hﬂtﬂanEMdhcrpnthemH

mlhlﬂ'lhtpuﬁﬁ:mmni-numh_din a dilwied form,

commitments. In the course of the

responsibility’ egory of commitments termed as ‘uniluteral
commitments’ ﬂ!ml.:‘ﬂn;:d:_ud, These concepts meed 1o be u:ll_umhh':lld
i mslading them inio specilic leg
in detail, They appear to be simplc bul tra i ppeE E
Janguage subsequent implementation of the obligathons cavisaped
that Hll:.‘wuld have implications which may g0 well heyond the imagination
al this junclure of negotiations. e
| commi bmitted by the Bureau or
ﬂm:: iT;:m!ﬁ tlt:: cm:h:::rrli:hﬁ Leasion is wery uilnhmytu. Socthon
11 contains & set of cighteen paragraphs with several allormalive Tormulations
for most of the paragraphs. h'mgﬂh#!hilgi.ﬂﬂi:mmunm:;:; :nuhapl
immediate and HH pmisgion reducfions, CNCTEY ﬂﬂl.lﬂ‘ Vil r’ﬁ“:{



‘special silustions’ and (ke degree of valnerability. The cxamples of the ' The first and the foremast ponsideration, therelore, would be o

o a ways and means (0 provide # new and additional fnancial resource

countries whoss economy depended spon the preduction and exporiation
of fossil fuck and (hose coontnes which werc ot in & posion 10 find
substitutes for fossil fucls were particularly relevamt. On the question of
the preparation of national stralegies and programmes, concrm Was cxpressed
particularly by the developing countries. On the other hand, it was emphasised
by the developed countries that the availability of the financial and technological
resources was closely linked to the commitments to be undertaken by the
developing Statea

17, The commitments on technology co-operation and transfer are crucial
glemeniz of the Convestion, The Generil Assembly resolution 447228 laid
down the guidelines for establishing an effective technology transfer mechanism,
Furiher, INC deciddon 111 provided that such mechanism should be an
integral part of the Framework Convention. During the last two INC Sessions,
Waorking Croup | held discussions on  the commitment relating 1o transfes
of technology and its mechanism was discussed in Working Group 11, Divergent
views on both the lssues among the developed and the developing countrics
appear o be a greal  stumbling block, Tt has been suggested that the issues
rﬂlliw technology transler should be viewed in a broader perspective
and d include technical co-operation as well. Such a notion would
promole # ‘shared parinership’ between the developed and developing
countriea. No doobt, this i on ideal suggestion, However, the ‘ifs' and
‘buts’ associaled with this ideal cannot be overlonked. The developing
countriea need the support to develop their technological base and the “best
avallable’ 'state ol-art technology' which should be cost effeciive and en-

vironmentally sale and sound. Their primary need b 'soft technology’ o0

build up thelr own capabilities for climate monioring and asscssmeni. The
Framework Convention must ensure expeditious transfer of the relevant
technology om (air and most [pvoursble conditlons. How far such 1erms will
be “non-commercial’ would depend on the source. Ao consideration might
be given to the lssues related to Inicllectual Property Rights, The UNCED
and the INC on Bio-diversity are also engaged in similar discussion. It
waoiild be desirable to bring the INC discussion on the framework comvention
on climate change on similar lines

I8 A proposal has been made for the farmation of a study group on
technology transfer. 1t would be desirable to constitute such a group during
the forthcoming INC Session in Geneva. The Study Group could identify

the basic issues and suggest modalitics for a suitable mechanism on this
maller.

19. Isspes concerning commitments and nstitutional mechanisms for the
provision of adequate and additionzl lnancial resources 10 enable developing
counlrics o meel incremental costs roquired 1o Tullil the commitments
covisaged in the Convention are of crucial importance. During the INC
Sccond and Third Sessions, discussions on these maticrs have chown 8 grest
divergence of vicws. Some of the developed countrics have expwessed gencral
supporl. However, there s mo cxpress commitmend in This regard.

m

been realised that the exisling financial resources available from
- Nations system and other regional and rilateral srrangemenis
ould not be adequae. Suggestions hove been made for the establishment
funding for the purposes of financial and technical
i-:pﬂlliﬂﬂu including the transler of 1echnologies 1o the developing country
partics. Such mechanism would include 8 mublilateral fund composed of
adequate, additional and timely fingncinl resources apart from ather means
r arrangements of multilateral, reglonal and bilsteral - aperilion.

proposal provides for the establishment ol a Climale Fund

.'..H;I 'ﬂh::me under the suthority and guidance of the partics to
the Convention, It envisages establishment of an Executive Commiiiee consisting
of members sclecied on the basis of an equitshle representition ol the
developed and developing couniry partics 1o the Convention. Further, the
~fimate Fund would be financed by contributions [rom developed gountry
arties on a grant basis, and according (o criteria to be agreed upon by
parties. Iits function should be 1o meet the costs for doveloping country
1o adapt and mitigate the adverse elfects of climate change and the
and transfer of tcchnology and knowledge relovant to scientific
technical rescarch. Finally, the Fund would also meet the expenses
concerning the sccretarial services and related support costs of the Climate

21, Another interesting proposal provides for the establishment of a
dlearing house sysiem based on a bilateral agreement betwoen countrics and

i agreement between several countries. Accordingly, o clearing house
would appraise and sclect projects for reducing emissinns according to their
cost-clfectivencss and co-ordinatc the funding of these projects. The aet
reduction in emissions resuliing from any speafic project would be credited
to the country that contributes to the funding of the project and deducted
from its national commitmenis. Thus, the transfer of fnancial resources
between countries would be integrated in the system and would sbo facilitale
co-ordinalion with other financial mcchanisms. Another suggestion is tha
the rccent inifiative jointly underisken by the World Baak, UNEP and the
UNDP in establishing the Global Environment Facility (CEF) provides an
innovative financing mechanism 1o help developing countrics Lo meet their
financing requircments 10 an exent.

3. During the discassions at the Nairobi Session, broadly iwo scts of
views emerged and they represented the different viewpoints of the developing
and the developed Stalcs on (he fimancial mechanism to be incorporated in
on the citablishment of an fund democratically opcrated under
the guidance and supervision of the Conference of the Partics. As for the
sources conslituting the fund, it was stressed that adequale, now and additional
financial redources shoukd be provided 10 the developig countrics to mext
their obligations s cavimaged in (he Cnavention
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24. The developed countries, on the other hand, considered that the ' r .

GEF operated by the World Bank, UNDP and UNEP would provide the
suitable mechanism. The GEF was a three year pilot programme which
could be i both in terms of nling ita resources and governance
structure by enhancing the mole of developing countrics in its dociion-making
There was agrcomenl (o Commat ¢ and additional financial resources
in cnable developing countries 1o meel incremental costs required 1o Tulfil
their commitments. However, views dilfered on whether it should be ‘full
or ‘agreed’ incremental costs. 1 was stressed that the concepl necds 0 be
defined in a clear and comprehentive manner,

15, Suggestions were made 10 cxamine the concepl of an insurance
scheme and *Polluter Pays Principle’ taking inlo account relevant precedents
and the development of international low in these arcas

36. Working Group 1l has been discussing isues relaled 1o kegal and
institutional mechanivms, incloding inter alio, entry into force, withdrawal,
compliance, asscsament and revicw, With regard to scientific asscsament and
enchange of information there are fairly convergent views. A suggestion was
made for the establishment of a Scientific Committce. In that connection,

be pointed out that the basic foundation of the Framework Convention
scientific asscssment of the [actors relsted 10 climate change The
Imter-goveramental Pancl on Climate Change (TPCC) which was established
In 1988 jointly by the WHO and the UNEP has provided valuable guidance
iy to the work of the INC. This fact was also recogniscd by

" the General Assembly when it constituted the Inter-governmental Negotisting

Commitiee for the Framework Convention on Climate Change. It is not yet
cloar what role the IPCC would play afier the completion of the work of

_the Framework Convention. 1t i, however, gencrally felt that 1ill the Framework

Convention comes imto force, there will be need for assistance from the
IPCC. Irrespective of such transitional arrangements, the need for a Pormanent
Scientific Organ cannot be overemphasised.

17, Corsideration should wlso be given for the establishment of & specialised
body like GESAMP, which is an advisory body consisting of specislized experts
nominated by the sporsoring agencies (IMO, FAD, UNESCO, WMD), WHO,
IAEA, UN, UNEP) which provides athentic scientific advice on marine
pollution problems, Perhaps IPCC could be made more broad based and could
be thought of assuming such & task. In both cases, the siructure, role and
functions of the two bodics would have 1o be considered i detail

28. Preliminary discussions on verification and compliance indicate the
scnsitive mature of the issues involved. While there is o clear understanding
that the thread of common but differentisted responsibility should run through
various commitments envisaged in the Framework Convention on Climate
there are divergent views with regard 1o the achicvement of this

The over-emphasis on complisnce mechanisms may delay and
perhaps defcat the very purpose for which such a mechanism is being
advocaled. The commitment (o establish a nalional reporting system, sub-

H

i paticmal ris, subsoquent review by a supra-naticnal
mission and s for nr;pinrf:in#mul ol the commitments, all viewed
M roblems of many and different kinds. The lack of infrastructure
w Fn;.?uﬁnﬂ inventory and collation of relevant information wiald
10 prepare o oping countrics to underiake the commilment (o make
- wm intervals. What would be the worth of the national report
w‘immﬁwilrmn‘ﬁmtﬂpmm T Would it not be a cause
:,n;:phh 9 This may sound negaiive but certainly not illogical.

29, Vicws have been expressed outlining the eompliance procedure and

e . Suggestions have been made thal recourse
sy be considered fo refer the disputes 0 the International Court of

e or 10 an Arbitration Tribunal. Non-resolution of a complaint would

"’é

) ; parth to a dispute for which recourse ought to be made
compulsorily highest judicial organ. Any compulsive dispute seltlement
pcad an idealistic goal for long. The Framework Convention
not ihe kind of international instrument where such
into action. There ks some gap in establishing
he Climate Convention, 1| would be far
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. scicntific credibility of
: think of filling that gap with legal firmness, The 1985 Vienna

' o
Comention on the Protection of the Orronc Layer follows s practical step

by siep approach in regard to the matters concerning dispute settlement.

i

may be gven o incorporating a similar provision in the text of
. Framework Cosvention on Climate Change. It would save time and close
the discossion on 3 crucial msuc

38, The question of submission of national reports and ity review would

- also need 1o be comsidered in & more Newible way, particularly in the conlex
af the developing countries. The cart cannot be put before the hore, It is
encouraging (o sole that there is greal enthusiasm 1o support the developing
countrics in the preparation of country-studics and the creation of necessary
national infrastructure which would cnable them 1o undertake any commitment
1o this cffec. A suggrstion has been made that s an ahicrnative 10 "Pledge
and Review”, unilsteral commitments could be undertaken by the parties to
the _ to chase out the twin ghosts which hauntcd the
meeting from its very fist day s bodable. However, one cannot rule
the posibility that these ghosts might entcr Geneva in 8 dilfcrent shape.
AL It has been suggested that from the general and specific
m“Mwawhﬂdmnmhmh
EMMm-ﬂmdmmsﬁuM cral obligations would
‘sdditional’ and could be related 1o the availabilty of financial and
hmthlmmmhﬂmm
B position 1o fully implement unilateral commitments without such assistance.
Althowgh # has not been saed categorically, it is amply clear that such
Hﬂﬂuﬁummuhﬁumﬁgmmmm

F

s lo undertake ‘unilstcral' commitments (o prcpare and
:#I-m“ﬂhﬂh-:inwhruiﬂm-hﬂ
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